Introduction
On the 10 th of August 1904, the first anti-dumping statutory provisions in any jurisdiction It was Section 19, which introduced a "special duty on under-valued goods", that had historic significance. At a time when tariffs were not bound, what made the duty special was that it could be levied administratively, rather than being enacted; hence, it was essentially a flexible tariff. Several features of this section are noteworthy in historical perspective:
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The special duty was to be set at the difference between the selling price in Canada and the "fair market value", where the latter was identified with the value of the goods for purpose of application of the ad valorem tariff. In the Parliamentary discussion of the new measures, the Minister of Customs made clear that the reference price was that at which the goods were sold in the country of production.
The application of the duty was limited to such goods as were also produced in Canada; provision was made for the exemption of goods from the special duty if domestic supply conditions were found to be inadequate.
There was no injury test.
At the same time, the law capped the amount of protection offered by the special duty by setting a maximum equal to 50 percent of the regular duty; goods identified in a specific schedule were subject to different limits.
Apart from a description of consequential amendments to the Act to take account of the introduction of the special duty, there is no record of further parliamentary discussion or debate on the final bill. In the House of Commons, the amended Bill went through first, second and third readings in one day with no comment. In Canada's upper house, the Senate, discussion was limited to measures in the Bill dealing with the risk to importers of false teeth (of which there were apparently large stocks in Canada) of being undercut on price by new shipments if false teeth were moved to the free list; of the "evil" of poor quality horses being imported from the United States (which resulted in horses sold for less than fifty dollars being put on the prohibited list), and concern about very cheap buggies (covered and uncovered) being imported from the United States which resulted in the ad valorem tariff being changed to a specific duty. With these amendments, the Bill passed third reading in the Senate and was submitted for Royal Assent.
It was thus with rather sparing comment that the first anti-dumping law in the world came into existence.
Historical Context
Several features of the historical context warrant some comment.
With New Zealand (1905) and Australia (1906) passing similar measures into law hot on Canada's heels, it might seem from an historical perspective that Canada had started a trend amongst the English-speaking countries. However, it would appear that in all three cases, the legislative initiative responded independently to similar specific developments--namely competitive pressure from the United States. It is thus most likely a matter of historical accident that Canada was first. It was the pressure on Canada's steel industry from US Steel that provided the main impetus to the Canadian bill. 2 In
Australia's case, the pressure came from the International Harvester trust which was preparing to introduce US and Canadian agricultural machinery into the Australian market; this threatened to wipe out the nascent Australian manufacturing sector, which at the time was centred around agricultural machinery. 3 In New Zealand, it was also pressure from International Harvester on both local and British suppliers that prompted that country's legislation. 4 The context was that of the "Robber Baron" era of US market capitalism that also prompted the introduction of domestic US anti-trust legislation. In Canada, as well, concern about market dominance strategies had led to an 1889 act outlawing 2 See J. Michael Finger, "The Origins and Evolution of Anti-dumping Regulation" in J. Michael Finger (ed.), Anti-dumping (Ann Arbor: University of Michigan Press, 1993): 14-15.
3 David H. Plowman, "Protectionism And Labour Regulation" 4 In New Zealand's case, the anti-dumping provision was targeted very narrowly at International Harvester:
"In 1905 domestic and British manufacturers of agricultural implements complained about the efforts of an American harvester trust to monopolise the New Zealand market by systematic price-cutting to New Zealand purchasers. As a result, the Agricultural Implement Manufacture, Importation and Sale Act was passed, which made provision for a special duty to be applied to the unfairly traded imports. This Act continued in effect until 1915.
The first full anti-dumping legislation appeared as section 11 of the Customs Amendment the other), which was there only implicitly at the time of the initial formulations of these policies.
9 While some analysts doubt how much validity this theoretical foundation actually has, this linkage has since found public policy expression within the European Union and in the Australia-New Zealand Closer Economic Cooperation (CER) agreement in both of which the application of anti-dumping policies has been explicitly replaced by the application of competition law.
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And actual practice has since given ample expression to the protectionist potential implicit in a variable tariff that was developed as a policy tool at a time when a new protectionism was emerging to challenge the trend of globalization.
Today, in another high season of globalization, with new ambivalence about globalization surfacing, it is of no small interest to note the similarities to the historical context in which anti-dumping first took root. It is also of interest to note a major difference: anti-dumping actions did not proliferate then, but they do now.
A Canadian Perspective on Anti-dumping in General
Canada is one of the more active users of anti-dumping (responsible for a modestly The resultant changes introduced into the legislation in 1996 were thus in the nature of refinements to the investigation process, dealing with technical matters such as cumulation of injuries found to have been caused by dumping from more than one country, procedural streamlining, confidentiality of information provided, role of expert witnesses, and stakeholder representation.
The Special Place of the US in Canada's Anti-dumping Policy Firmament
When it comes to Canada's major trading partner, the United States, it is no secret that Canada's preferred outcome when it entered free trade talks with the United States was to eliminate the application of trade remedy laws from bilateral trade altogether. This objective, Canada's opening negotiating position in the free trade negotiations leading to the 1989 Canada-US Free Trade Agreement (CUSFTA), has been described as the "Holy Grail" for Canadian trade policy--perhaps an overstatement but certainly indicative of how large in Canadian eyes looms any threat to Canada's access to the US market, and also perhaps a good point of comparison as regards attainability. the CIT range from 22% to 40%.
14 In the case of US firms appealing Canadian administrative decisions, nine of the twenty-six cases (or a little over one-third)
that have been appealed have resulted in remands.
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The duty rate was, with one exception, lowered for every Canadian industry that was able to obtain a remand decision from the panel. 16 In three cases (including the largest one, softwood lumber III), duties were eliminated for all firms; in three other cases, duties were eliminated for some but not all firms.
In these respects, the institutional changes introduced with the free trade agreements can be said to have reduced the burden of US protectionism for Canadian exporters.
At the same time, it is not possible to firmly conclude on the basis of the available evidence that the new appeal mechanisms served to discipline the use of trade remedies for protectionist purposes in the sense of modifying the behaviour of either US petitioners or the US administrative authorities. This remains an important empirical policy issue to clarify (with implications for public policy); in the meantime, some perspectives can be provided by examining actual trends.
The presence on the scene of CUSFTA/NAFTA Chapter 19, which deals with trade remedies, might have induced the following kinds of behavioral changes in petitioners and/or the administrative authorities.
-A heightened risk of a remand might lead to more conservative determinations by the US Department of Commerce (DOC) to reduce the risk of having to reexamine cases.
14 Ryan (1996) finds a 36 percent remand rate; Hansen et al (1995) found 40 percent were reversed; Goldstein (1996) found a 22 percent remand rate for all states, but 33 percent for Canada; Rugman and Anderson (1997) find that 32 percent were remanded. Unah (1997) finds that the Federal Circuit court remands 24 percent of trade remedy cases. 15 Author's calculation based on completed cases, as available on the NAFTA Secretariat website. Cases that were appealed and remanded more than once before obtaining final decisions are treated as one successful appeal for this count. 16 The one case that did not result in a lower duty was a review of a case filed prior to 1980 (Paving Equipment); in this case redetermination resulted in a 90 percent increase in its duty from 9.47 percent to 17.97 percent (Jones 2000, 149) . l Note: not every remand resulted in lower duties, but every case that obtained a remand did have duties lowered; some products were remanded several times before duties were lowered.
-A heightened risk of failure of a petition might in turn induce somewhat less aggressive petitioning behaviour on the part of US industries, reducing the rate of petitioning.
Insofar as petitioning is discouraged, the "quality" of petitions would increase as fewer less-meritorious cases are brought forward.
The behavioral considerations point unambiguously to a possible decline (albeit a small one given the low cost of petitioning and the effectiveness of the mere fact of an investigation on curtailing imports) in the frequency of petitions. However, they yield no a priori expectation concerning the frequency of affirmative decisions or the rate of success of appeals, since this would depend on the relative strength of the disincentive to file less-meritorious cases versus the discipline exerted on protectionist rulings by US authorities.
Behavioral changes induced by a changed institutional setting would be expected It has been suggested that the dispute resolution system was weakened considerably by the expansion of the grounds on which a challenge of a panel decision See "Opinion and Order of the Extraordinary Challenge Committee in the Matter of Gray Portland Cement and Clinker from Mexico" on the NAFTA Secretariat Website. This being said, the one appeal to the ECC, by the US, has resulted in a stalemate in the process with ongoing negotiations aimed at settling the matter. Howse (op cit) also suggested that NAFTA panels are less likely to remand a case because they are staffed increasingly with judges rather than trade/economic experts and so less likely to recognize technical errors by the US administrative authorities. However, as Unah points out: "Expertise of judges is engendered by the special judicial setting. The narrow jurisdiction of specialized courts means that judges can gain expertise rapidly in the policy area they oversee since these judges are repeatedly presented with cases posing similar questions of law and fact" (Unah 1998, p. 93) . In any event, there have been too few cases to tell whether there was anything substantive in this change. thirteen in the latter capacity. As a fraction of all US anti-dumping actions in this period, this is a small number; accordingly, one would not expect a major impact on the behaviour of US authorities or petitioners from this source. on the funds) generated by anti-dumping and countervailing duties in the preceding fiscal year to each eligible domestic producer. This legislation was almost immediately, and ultimately successfully, challenged at the WTO by eleven co-complainants; failure by the US to comply with the Dispute Settlement Body's recommendation that the US withdraw the legislation has resulted in follow-up action by a number of the co-complainants to retaliate. In the meantime, three disbursements of funds collected pursuant to trade remedy duties have been made. By increasing the potential reward to a successful petition, the Byrd Amendment will have increased incentives to petition.
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Any attempt to identify behavioral changes must also sort these out from impacts due to economic conditions-which were quite different than in the pre-free trade era.
First, import penetration into the US rose quite steeply in the 1990s: as shown in 20 1980 1982 1984 1986 1988 1990 1992 1994 1996 1998 2000 2002 To be sure, a good part of that depreciation represented a reversal of the earlier steep appreciation of the Canadian dollar during the second half of the 1980s, a period when the US dollar weakened globally following the Plaza Accord. And perhaps equally important, the Clinton Administration shifted from a dollar policy of "benign neglect" which it had inherited from its predecessor, and instituted a "strong dollar" policy. This was signaled in a speech given by President Clinton immediately before the G7 meeting of 25 April 1995 at which Treasury Secretary Robert Rubin articulated the policy. From the perspective of the trading system, a strong dollar policy is as conducive to trade as US tariff cuts. Accordingly, while clearly important, contextual factors do not point unambiguously one way or the other as regards the likelihood of more or fewer trade remedy actions by the US against Canadian imports in the free trade era.
In terms of the actual experience, forty-six anti-dumping petitions were filed by US complainants against Canadian exports from 1980 through 2002 (see Annex Table 1 ).
Of these, ten were filed in conjunction with a countervailing duty petition. Seventeen, or 37 percent, of the anti-dumping petitions resulted in the application of duties on some or all of the products named. Thus, on average, this period witnessed two anti-dumping filings per year with duties being applied less than one case per year. Measured by export flows in the year preceding the petition, approximately US$13 billion in annual trade flows were affected; however, about US$9 billion was accounted for by only two cases (the 2001 softwood lumber filing and the 1991 steel ball bearings case). Considered in light of the overall size of the trade flows in this, the single largest bilateral trading relationship in the world, the share of trade affected has been small. Nonetheless, given the severe disruption to trade that accompanies even a filing, the tendency for duties to remain in place for long periods, and negative implications for Canada's investment climate from an implied risk of access to the US market, this rate of trade remedy activity is far from insignificant. Accordingly, any reduction in the rate of petitioning induced by Chapter 19 would have to be considered an important benefit.
As shown in Table 1 below, the frequency of AD petitions fell across the three trade regimes in force during this period, from 2.6 per year in the pre-free trade era to 2.4 per year in the CUSFTA period and only 1.2 in the NAFTA era. The extent of decline in the CUSFTA era is probably understated by this count since the carbon steel products case involved four separate anti-dumping petitions. However, the even steeper decline in AD petitions against other industrial countries (see Table 2 ) cautions against any leap to conclusions about the role in this of Chapter 19.
The same analysis was done pre-and post-NAFTA and the same results obtainthe decline against all industrial countries was larger than it was against Canada. It is also important to note the how Mexico fared, pre and post-NAFTA. Mexico experienced an 18 percent fall in petitions, which is larger than for other developing countries, which only experienced a 1 percent reduction in petitions, but there was a 30 percent fall in petitions against all states post-NAFTA.
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Overall, it is difficult to make a strong case that free trade significantly reduced the rate of petitions.
The percentage of petitions that resulted in the application of duties also fell, although to a lesser extent than the decline in the rate of petitions. The petition success rate in the free trade era was about 30 percent compared to 39 percent previously. Table 4 compares the likelihood of a petition leading to duties against Canada versus other countries. For Canada, the success rate fell by seven percentage points after CUSFTA. By contrast, the success rate against all other countries rose by 12 percentage points (including by 14 percent against other industrialized countries). While it is tempting to read a free trade effect into this result, the data for Mexico muddy the water considerably. The success rate of petitions against Mexico rose after NAFTA by even more than the rise against all other states and all other developing countries.
A number of studies have examined the determinants of the behaviour of the US trade remedy administrative authorities econometrically, with mixed results. 26 Overall, it is difficult on the basis of the available evidence to firmly conclude that US authorities adopted a more conservative approach to evaluating petitions from Canada because of the presence of the appeal mechanisms made available under the free trade, while presumably maintaining their former standards for petitions from other countries. 26 Blonigen and Prusa "Anti-dumping", op. cit., is a useful overview of this literature.
Some thoughts on use of trade remedies and macroeconomic disequilibria
Originally conceived but little used in the first high season of globalization, anti-dumping has become a prominent feature of international trade in the current, second high season of globalization. Why that is the case deserves some discussion.
Put in its worst light, the explanation is that governments, given the way political It might be ventured that the controversy over anti-dumping is deeply rooted in the emotive concept of "fair market value", words that were used in the very first antidumping statute on record, but that are now seen by many as representing Orwellian doublespeak when used in connection with anti-dumping: "[A]ll but AD's staunchest supporters agree that AD has nothing to do with keeping trade "fair". AD has nothing to 27 The narrowness of the vote (215-214 in the US House of Representatives) authorizing Trade Promotion Authority (TPA) in December 2001 can be cited in this regard; the votes of steel-producing states were essential to passage of TPA and these votes, it has been argued, were effectively secured for TPA by the launching of the Section 201 investigation (see for example, Gary C. Hufbauer and Ben Goodrich, "Time for a Grand Bargain in Steel?", Policy Brief 02-1, Institute for International Economics January 2002; footnotes 20 and 21 draw this link). The duties imposed pursuant to this investigation were since found to be inconsistent with the US' WTO obligations and have been withdrawn, but TPA remains in place. do with moral right or wrong, it is simply another tool to improve the competitive position of the complainant against other companies."
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The concept "fair market value" brings together elements from two areas: law and economics--the concept of "fairness" and of "market value".
In some legal traditions (of which the Anglo-American is one), the concept of "fairness" is closely associated, if not identified, with the notion of equity, and is bound up with notions of "natural justice" and morality itself. In this tradition, fairness has both a procedural aspect (due process, trial by peers) and an element of proportionality ("just rewards/deserts"). In economics, the market price has surprisingly similar features-at least under equilibrium conditions and absent externalities that might lead to "market failures" or barriers to economic efficiency that might constitute public policy failures.
The procedural element derives from the way in which a market price is determined: as the price determined by the exchange of goods and services between a willing buyer and a willing seller freely transacting their business. 29 The element of proportionality enters through the equation of the price of a good or services with its marginal product in the case of a factor of production, or the marginal utility of that good or service compared to others in the case of consumption.
In principle, there is then no deep wedge between the notions of "free trade" and "fair trade"; they ought in fact to be consonant. One might even go further to assert that the one ought to lead to the other. If there is a bitter struggle between "free traders" and "fair traders", accordingly, something has gone quite badly wrong in the system. 28 Bruce A. Blonigen and Thomas J. Prusa, "Anti-dumping", NBER Working Paper 8398 (July 2001); at p. 3.
29 Sylvia Ostry put it as follows: "[A]s a rule competition policy should be directed to promoting a situation of every man for himself and may the least competent get hammered.
This description, harsh as it may sound, paradoxically reflects what to many is perhaps the most appealing aspect of competition: its conformance with a very basic (if perhaps increasingly unfashionable) notion of fairness. Fairness in this sense describes a situation in which individuals are free to compete and limited only by their desire and ability to do so." See: Dr. Sylvia Ostry, "Competition Policy in Canada", October 30, 1975 , at the Empire Club.
Arguably, this conflict could not have escalated because of the emergence of major new externalities or a major increase in barriers to economic efficiency. That puts the spotlight on the equilibrium conditions-or more to the point, the apparent lack thereof--in the international market place.
Historically, the surge in the use of anti-dumping occurred in the past three decades or so, with the resort to this measure increasing from decade to decade. Trade analysts naturally associate this with the lowering of tariffs in the Kennedy, Tokyo and Uruguay Round: this trend is thus seen as protection migrating from general tariffs to non-tariff measures and to trade remedy tools. However, this period is also the post Bretton Woods era in international financial markets. The switch from an international finance system anchored by the convertibility of the US dollar to gold has resulted in wide swings in the dollar against the other key global currencies (deutschemark/euro and yen) and the emergence of external imbalances that have become progressively larger from decade to decade.
Notably, the wide swings in the G3 currencies were not for the most part nominal adjustments to offset differential rates of growth of costs and prices in the domestic economies of the trading partners; they were for the most part real movements with profound implications for international competitiveness of production in the various economies. The emergence of the massive US current account deficits of recent years also coincides with the eruption of financial crises in emerging market that started in East Asia in 1997 and that resulted in large real exchange rate depreciations of most of the major traders amongst the developing countries.
These decades also witnessed a surge in the formation of multinational companies able to diversify production and to source globally; in some theoretical models, this trend was in fact induced by the currency instability as the diversification served to create natural hedges. And of course, the massive expansion of international financial balance sheets represented in good measure the expansion of financial hedges (it was recently reported, for example, that Porsche is fully hedged until 2007 against euro/dollar movements). Arguably, the better that firms hedge, the wider the swings in exchange rates needed to correct external imbalances. And for the firms that cannot afford or obtain full hedging, the costs become even greater.
And so it is less than surprising that exchange rates have rarely at levels consistent with general notions of equilibrium value (e.g., broadly consistent with purchasing power parity, with external balance and with balanced international growth).
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Exchange rate disequilibria are most likely to impact sharply on commodities and commoditized manufactured goods, since these compete most directly on the basis of price, face comparatively high cross-price elasticities of demand, and consequently large 30 A discussion of alternative ways of defining equilibrium conditions for an exchange rate is provided in John Williamson (ed.) Estimating Equilibrium Exchange Rates, (Washington: Institute for International Economics, September 1994). In practical terms, an equilibrium exchange rate is associated with rough external balance coupled with stable prices and growth. The concept of purchasing power parity (PPP) allows the identification of a specific value of the exchange rate at which the purchasing power of the local currency in the domestic market is equivalent to that of the reference international currency, the US dollar.
One set of reasons why the developments in real exchange rates and current account balances has proved to be so puzzling concerns certain features of the US economy that might be termed "US exceptionalism". First, the US provides the global numeraire currency; demand for this currency derives from private sector transactions (international trade and investment activity and financial hedging), and from public sector exchange market intervention and precautionary foreign exchange reserve holdings. Since the US feeds this demand by running current account deficits as opposed to by saving and lending, under steady state growth where there is an expanding liquidity requirement abroad, the US would be in perpetual current account deficit. Understanding the extent of demand for US liquid assets abroad is complicated by the fact that any instability in international exchange markets expands demand for precautionary reserve holdings and/or active intervention. At the same time, the distribution of the outstanding stock of liquidity appears to be far from optimal (e.g., Japan and China which cannot make much use of it hold a good portion of it currently). Second, the US has been the world's leading destination for foreign direct investment (after briefly losing top spot to China in 2002, the US reclaimed that position in 2003 with US$86.6 billion of FDI inflows compared to China's second-ranking US$57 billion), and at times in significant surplus on this account. Given that the US is the most capital-rich corner of the world, and the return to that capital is not self-evidently higher than returns on capital abroad (e.g., the US investment income earnings are about the same on its stock of foreign financial asset holdings of US$6.5 trillion as foreigners earn on their holdings of US$ 9 trillion (both figures for 2002, taken from the IMF International Financial Statistics), it is not entirely clear why that is the case. Nonetheless, insofar as the US is successful in attracting net private sector investment, that too would tend to push it deeper into structural current account deficit. It is difficult to infer from the state of the US external balances what its appropriate exchange rate might be. The deficits however do suggest to some that the US is facing systematic "unfair" competition--even though that competition might in reality be from within the US--that is, the Federal Reserve as the issuer of dollars that are often so much in demand abroad. market share shifts. These are precisely the kinds of products where trade remedy actions tend to be found. And, with the recent pressure by US manufacturers to mount a WTO challenge to China's exchange rate regime, exchange rate policies have come into the line of fire in trade remedy rhetoric if not action.
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When conditions are far from equilibrium, the theory of second best warns that a move to optimality in one particular dimension cannot be necessarily equated with an overall improvement in economic welfare-indeed, it could be counter-productive. This makes it very difficult to make definitive assessments of the growing use/abuse of antidumping over the recent past, not least from computable general equilibrium models which by definition assume equilibrium conditions. 32 31 Maintaining a nominal exchange rate peg is not per se a violation of the IMF's Articles of Agreement, and indeed this was the standard practice under the Bretton Woods arrangements. Charges against China of maintaining an artificially low exchange rate often focus on its decision to peg its nominal exchange rate against the U.S. dollar at the beginning of 1994. This involved a nominal devaluation of 50 percent to an average of 8.6 in 1994. The RMB then gradually appreciated to 8.28 in 1997, an average it has held with minimal variation since. It is interesting to note that the charge that China has been manipulating its exchange rate, the core argument made by those pressing for a WTO challenge of China's exchange rate regime, was more accurately applied during the period when China maintained a higher exchange rate for imports than for exports. Since it unified its exchange rates, it has stopped manipulation for commercial purposes. Under the "managed float", the value of the RMB varies with changes in supply and demand for the currency, but the People's Bank of China intervenes to constrain the actual fluctuations to a very narrow range. For practical purposes, the exchange rate is presently fixed to the dollar.
From the perspective of the trading system, what really matters is not the nominal exchange rate but the real exchange rate. China's real effective exchange rate (REER) as calculated by the IMF bottomed out in the second quarter of 1993, at an index reading of 79.9. Then it rose steadily (including in 1994, when the final major nominal RMB devaluation was made and the dual exchange rate regime was unified) to reach 125.9 in the first quarter of 2002, which also marked the U.S. dollar peak. The full trough-to-peak appreciation was 57.6 percent. This was sufficient to restore China's real effective exchange rate to its late1980s level. From 1998 through 2002, China experienced net deflation of 2 percent measured by consumer prices. By this standard, the RMB was more likely somewhat undervalued than overvalued. However, as the RMB has followed the US dollar down over the period since 2002:Q1, it has effectively depreciated. While the nominal depreciation has conferred a temporary competitive benefit to Chinese producers, it has also pushed China back into inflation (3.2 percent year over year in January 2004); as China has not been passing on fully all of its energy cost increases, there is more inflation in the pipeline which will erode in real terms the advantage gained from nominal depreciation. Given that China is also close to balance in its overall current account, there is no case to be made of substantial under valuation of the RMB from a trade perspective. 
Concluding thoughts
A century after its first introduction, anti-dumping has become a widely used instrument of trade policy. Its early integration into economic theory as an international counterpart of domestic competition policy has received some official ratification (e.g., in the Australia-New Zealand free trade agreement). At the same time, the most frequent user of anti-dumping, the United States, has repudiated any such link. Economic analysis of the pattern of use reveals it to be an instrument of political economy; its use in this sense has become a major bone of contention. Particular decisions have been picked apart and shown to be egregiously at odds with any reasonable economic theory of price discrimination that give anti-dumping theoretical legitimacy. 33 At the same time, the instability in international financial conditions that feed through into the trading system, with trade adjustment often serving to correct imbalances generated in the global financial system, muddies the water for this analysis considerably.
The future trajectory of its use is uncertain. On the one hand, retaliatory tit-for-tat use of anti-dumping actions may lead, given the repeated game nature of trade relations, to a type of "cold war" equilibrium, 34 in which the standards of use are made more rigorous, perhaps with the help of international negotiations. However, the path to such an equilibrium might be bumpy (one might recall the rather extreme bout of protectionism in the 1930s that apparently was required to forge the pro-trade liberalization consensus that informed the Bretton Woods framework for the post-WWII global economy).
Further, this trajectory might be shaped to an important degree by the behaviour of the developing countries rather than the traditional users. Developing countries are far more intensive users of antidumping than the traditional users, when the volume of 33 As one study found, "In a depressingly wide variety of circumstances, a foreign producer can charge prices in the United States that are identical or even higher than its home-market prices and still be found guilty of dumping. imports is taken into consideration, and are rapidly becoming an important factor in global trade. The emergence of China, now a WTO member, as a frequent user of antidumping and as a vital new centre of dynamism for the global economy in particular represents something of a wildcard in this regard, with unclear though intuitively important consequences. Given how difficult it has been to resolve "system friction" between Canada and the United States (e.g., the softwood lumber and wheat board trade disputes), the comment on China may be "You ain't seen nothing yet!". However, the apparent success of CUSFTA/NAFTA panels in providing at least some damage control, if not exerting measurable discipline on the underlying petitioner and administrative agency behavior, is something to build on. The infrequency of recourse to NAFTA ECC panels can be taken as an indication of broadly acceptable outcomes; the fractiousness that emerged in the softwood lumber case 35 appears so far to be an isolated exception that proves this rule.
And the WTO's dispute settlement mechanism looms large as a means of dampening or containing outbreaks of damaging tit-for-tat actions.
In the ultimately anarchic world of international relations, an institution such as the NAFTA and the WTO have precisely that amount of power that member governments are prepared to concede. And, in a realpolitik sense, the amount of power that member governments are prepared to concede is determined by a cost-benefit calculus. To date, the willingness of governments to comply with trade agreement obligations has been largely positive. That demonstrates, in a revealed preference sense, the great economic advantages of the liberal international trading system. It is much to be hoped that this revealed preference is sustained.
Annex 1
An Act to amend the Customs Tariff, 1897,
19
. Whenever it appears to the satisfaction of the Minister of Customs, or of any officer of customs authorized to collect customs duties, that the export price or the actual selling price to the importer in Canada of any imported dutiable article, of a class or kind made or produced in Canada, is less than the fair market value thereof, as determined according to the basis of value for duty provided in The Customs Act in respect of imported goods subject to an ad valorem duty, such article shall, in addition to the duty otherwise established, be subject to special duty of customs equal to the difference between such fair market value and such selling price: Provided, however, that the special customs duty on any article shall not exceed one-half of the customs duty otherwise established in respect of the article, except in regard to the articles mentioned in items 224, 226, 228 and 231 in schedule A to The Customs Tariff, 1987, the special duty of customs on which shall not exceed fifteen per cent ad valorem, nor more than the difference between the selling price and the fair market value of the article.
2.
The expression "export price" or "selling price" in this section shall be held to mean and include the exporter's price for the goods, exclusive of all charges thereon after their shipment from the place whence exported directly to Canada.
3.
This section shall apply to imported round rolled wire rods not over three-eighths of an inch in diameter, notwithstanding that such rods are on the customs free list: Provided, however, that the special duty of customs on such wire rods shall not exceed fifteen percent ad valorem.
4.
If at any time it appears to the satisfaction of the Governor in Council, on a report from the Minister of Customs, that the payment of the special duty by this section provided for is being evaded by the shipment of goods on consignment without sale prior to the such shipment, the Governor in Council may in any case or class of cases authorize such action as is deemed necessary to collect on such goods or any of them the same special duty as if the goods had been sold to an importer in Canada prior to their shipment to Canada. 5.
If the full amount of any special duty of customs is not paid on goods imported, the customs entry thereof shall be amended and the deficiency paid upon the demand of the collector of customs. 6.
The Minister of Customs may make such regulations as are deemed necessary for carrying out the provisions of this section and for the enforcement thereof. 7.
Such regulations may provided for the temporary exemption from special duty of any article or class of articles, when it is established to the satisfaction of the Minister of Customs that such articles are not made in Canada in substantial quantities and offered for sale to all purchasers on equal terms. 8.
This section shall not apply to goods of a class subject to excise duty in Canada.
